Community Based Organizations Can Leverage Amicus Brief Participation for

Broader Advocacy Impact: Here’s How
Fine Gauge Strategy LLC, November 2025

In its current term, the US Supreme Court will consider the Trump administration’s bid to gut birthright
citizenship, a challenge to a majority-Black Congressional district in Louisiana, and whether a Colorado
law barring “conversion therapy” violates the First Amendment.

The Court could consider more issues that threaten workers and BIPOC communities before the current
term ends in June 2026, given the Trump administration’s unprecedented efforts to remake government
and curtail individual rights.

Community groups can make a crucial contribution by participating in an amicus brief and by using their
participation in amicus to leverage their policy-advocacy with other interests. Philanthropies can
contribute by supporting CBO participation in, and evaluation of, amicus - related advocacy.

Amicus, the basics.

An amicus curiae, or “friend of the court,” brief is filed by organizations that have an interest in a topic
being litigated before a court, but that are not the actual parties (plaintiffs or defendants) to the lawsuit.

In the past several decades, amicus briefs have consistently been submitted in US Supreme Court cases
that involve social justice issues. They are exceptionally important to informing the US Supreme Court
about practical or policy implications of a case, beyond the plaintiffs’ or defendants’ specific arguments.t

How do organizations that do not themselves litigate — including local or community-based groups
(CBOs) — become involved in an amicus brief?

Lawyers for parties whose cases will be heard by the Court turn to other experienced appellate litigators
from organizations that have an interest in the topic and / or have field partners that would be affected
by the Supreme Court’s ruling. Together, lawyers for the parties and counsel for “friends of the court”
identify lines of argument that “friends” (known as “amici”) could make to support the party’s case, and
the types of organizations that could make them most effectively. Then lawyers for amici take on the
specialized task of assembling a group of relevant amici and writing the brief.

Community-based organizations’ participation in amicus briefs is highly prized. Organizations that, for
example, provide reproductive health care, mobilize voters, or represent immigrant youth can provide
lines of argument based on what they know the real-world impact of case will be. They can provide
compelling stories about people whose lives will be affected that influence Supreme Court Justices (and
the judicial clerks who create drafts of the Justices’ opinions).

Once potential amici are identified, lawyers in charge of the amicus briefs work with CBO colleagues to
draft a brief that describes amici’s organizational missions and interests in the subject, stories of specific
community members that would be impacted by the Court’s decision, and the actions that CBOs want
the Supreme Court to take to promote or defend their communities’ interests. As the brief nears its final

1 This post discusses US Supreme Court amicus situations only. Other federal and many state courts also accept
amicus briefs. This American Bar Association blog post provides a brief and clear description of how the US

Supreme Court works overall.
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https://www.americanbar.org/groups/public_education/resources/reproductive-rights-us-supreme-court/behind-the-scenes-how-the-u-s-supreme-court-decides/

form, CBOs are asked to review the brief and agree to have their name appear as amici in the document
that is filed with the Court.

This is where the “formal” legal role of amici ends. While the next step in a Supreme Court case is
generally oral argument before the Justices, it’s only lawyers for plaintiffs and defendants who do this.
It's exceptionally rare that lawyers for amici participate in oral argument before the Court.

Amici organizations themselves (such as CBOs) do not attend court except occasionally as observers of
oral argument.

How does a local organization benefit from participating in an amicus brief?

CBOs promote the rights of community members by improving the Supreme Court’s understanding of
how its decisions impact real people. This role is vital, and no other organizations are as well placed to
do this as CBOs are. For many CBOs, this is sufficient “benefit” to agree to participate.

Community-based organizations with advocacy missions can use amicus participation to inform
communities, enhance organizing and mobilizing, and support advocacy with policymakers and civic
leaders about both the specific case and the CBO’s related, broader, advocacy goals.

Leveraging amicus participation for organizing and advocacy.

CBOs that wish to use amicus participation as an organizing or advocacy tool can often get help in doing
so. Here are some tips:

1) Request supporting materials from amicus counsel. Amicus counsel often prepare materials for use
by CBOs that join as amici. These can include overview materials about the issue, a short description of
the specific amicus brief, social media templates, infographics, or talking points that amici can use with
their organization and community.

In Fine Gauge Strategy’s experience, these are some ways that CBOs have used such materials:

e Briefings for organizational leadership: Staff of organizations that require board sign-off on an
amicus brief often use amicus-counsel-generated materials in seeking this authorization. Others
use materials to provide a presentation at a board meeting or other leadership event about the
court case, its importance to the organization and membership, and ways that the organization
will use the case in its advocacy.

e Informing members and the public: CBOs have incorporated information and specific messages
into social media posts, newsletters, and updates at regular membership meetings or
gatherings.

e Preparation for media appearances. Materials from amicus counsel have helped prepare CBOs

and their media hosts for appearances on a public affairs podcast or radio show. This can be a
good opportunity for CBOs to promote their views, as producers of these media are often eager
to get local organizations’ input into high-profile issues litigated at the Supreme Court.

Meetings with elected officials (local, state, or federal) bear special mention. Organizations have used
the “fact of” joining the amicus brief as a rationale to seek a meeting with their federal, state, or local
policymakers on the issue(s) covered by the Court case, and their related, often broader, goals.
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It’s difficult to overstate how important it is for CBOs to do this, despite the fact that not every elected
official can directly impact an issue that the Supreme Court considers. (For example, local elected
officials can’t change immigration law.) This is because elected officials at all levels can influence the
thinking of one another, and the attitudes of influential institutions (such as businesses and universities)
and the media.

When policymakers at any level make public statements on the issue, or appear at a CBO-sponsored
rally or mobilization, it increases understanding of the community’s needs and aspirations within the
overall policy sphere and builds the CBO’s reputation as a knowledgeable leader for its community.

Where the issue is very significant to a community, CBOs may be able to secure a resolution from local
elected officials that expresses the local body’s support for the community’s position. CBOs also can use
“the fact of” amicus participation to urge state or local officials to plan for mitigation of a harmful
Supreme Court decision if it occurs.

2) Ask amicus counsel for customized assistance. Amicus counsel or a partner organization may be
willing to assist a CBO in drafting an Op-ed for a news site or blogging platform. They also may help
create or identify appropriate materials about the issue for use by in-language media or community
members whose language preference is other than English.

When CBOs appear on a local public affairs show or podcast, amicus counsel or another experienced
colleague organization may be willing to join them, to provide national-level insights.

3) Seek connections for mobilization and other advocacy ideas. National organizations sometimes
support groups to mobilize members at critical litigation-related junctures: When oral argument is held
on the case, or after the Supreme Court issues a decision. A local mobilization helps to keep the issue
“live” in the minds of the impacted community, media, and government officials. Taken together, local
and national mobilizations (on the steps of the US Supreme Court) can influence Justices.

Amicus counsel may also be willing to share examples of how other CBOs have used amicus-related
materials or connect a CBO with another group that has or is doing this creatively.

Evaluation of amicus-related work: CBOs

1) Evaluation of the case itself. There are a limited number of issues that most CBOs will want to
consider in assessing their participation in the amicus brief, per se. These include:

o  Were “real life” examples of the case’s impact, or other arguments raised by the CBO and fellow
amici, cited by the Supreme Court in its decision?

e Did the Justices mention the CBO’s arguments during oral argument of the case?

o Did media, commentators, or podcasters specifically discuss issues raised by amici in their
coverage of the case?

2) Evaluation of integrated advocacy on the issue. Because direct mention of an amicus brief by Justices
or media is uncommon, CBOs will get better information about the impact of their participation by
reviewing how they’ve used the case as leverage for other advocacy.

Here are some questions that CBOs may wish to consider in assessing impact:
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Partnership: Did participation in the amicus brief process build new relationships with organizations that
are active on this issue? Did it strengthen relationships with peer organizations or amicus counsel? Was
the CBO helpful in securing participation of other amici?

Public will: Has the CBQO's participation in the amicus process contributed to its membership being better
informed about the issue? Do members consider it more important than they did before? Has the larger
community increased awareness of the issue?

Media / influencers: Have the media with which the CBO interacts increased understanding of the issue
and its importance? Are they using the CBO’s framing when discussing it? Have others influential in the
community (universities, businesses, faith communities) become more aware of the issue? Have they
taken any public stands on it?

Political will: Are policymakers more aware of the importance of the issue? Do they use the CBO’s
framing when discussing the issue? Are they willing to take near-term action to support community
advocacy (such as appearing at a mobilization, or considering a supportive resolution)? Are they willing
to consider taking other policy action if the Supreme Court’s decision is harmful?

Capacity building: Did the CBO’s participation in the amicus process — or the assistance / materials
provided by amicus counsel -- enhance staff’s advocacy skills in any way?

Leadership: Has the CBO’s advocacy on the issue enhanced its reputation as a community leader, or an
expert on the topic, with policymakers, media, or other influencers?

Evaluation considerations for funders.

Amicus participation is a way for communities that are harmed by government policies, but that have
only limited previous engagement in advocacy, to take modest but important advocacy action.
Philanthropies should consider both supporting CBOs’ participation in amicus and their individual or
collective measurement and learning efforts, which could encourage more CBOs to participate.

To further understand how amicus contributes to social change outcomes, it’s also important to go
“upstream” to the group of organizations that file impact litigation and support amicus briefs. (Often
these organizations undertake both roles on different occasions.)

I’'m unaware of specific evaluation-related research on amicus litigation and social change. But in terms
of evaluating impact litigation and integrated advocacy more broadly, | can’t improve on monographs
drafted by my colleagues at TCC Group. (Please see citations to their work at the end of this memo.)

Here, | merely draw on TCC’s work to make two observations:

1) Reinforce current in-house efforts to evaluate litigation and its impacts. Many litigation nonprofits
engage in both impact litigation and other types of advocacy to advance their social change missions
and goals. But while litigation arms of social change groups scrupulously track the progress of specific
cases, it’s rare to see an organization-wide measurement and learning system that “rolls up” both
information about case strategy and impact and how litigation leverages the organization’s other
advocacy tactics (and vice-versa).
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https://www.tccgrp.com/

This is starting to change. A few social justice organizations that do impact litigation, including but not
limited to amicus litigation, are beginning to develop in-house measurement and learning (MLE)
functions.

Supporting in-house teams, and promoting the expansion of these efforts, is critical. An in-house team is
best situated to help social change organizations develop non-burdensome MLE processes that litigators
and other staff actually use, and ensure that learning about impact is shared across the organization
(and perhaps eventually within the field more broadly).

Where development of internal MLE is not an option, external evaluation consultants can make an
effective contribution, as TCC’s experience reflects.? They can help adjust litigators’ existing systems to
support reflective practice that helps identify “results” outside of the courtroom and that assists
management and leadership to make strategic use of the information.

2) Include legal experts in external evaluation teams. Every area of policy-advocacy, and different
advocacy fora, have specialized rules, language, and concepts. (For example, the US Congress has
distinct committee structures, legislative calendars, and procedural rules from state legislatures.)
Advocacy evaluators are generalists and are usually skilled at navigating these differences in order to
collect and analyze impact data effectively.

When philanthropies are commissioning evaluations of federal litigation in the current policy
environment, however, it’s important to have legal expertise (lawyer, legal assistant, or experienced
policy analyst or academic) on the evaluation team or available to it.23 This is because assessing how the
goals of the Trump administration and / or judges aligned with it have been furthered or stymied in any
given case often requires knowledge of complex litigation-procedure and policy matters, in addition to
understanding the case’s substance.

To take a prominent recent example, in its June 2025 decision in Trump v. CASA, Inc., the Supreme Court
sidestepped the actual substantive issue in the case (birthright citizenship) and instead acted to narrow
lower courts’ authority to halt unlawful actions by the administration. Expert commentators have
interpreted this result in ways that require a sophisticated knowledge of the Court’s recent history and
inclinations.* This level of analysis paints a much clearer picture to philanthropies and grantees about
the impact of their work and should be possible to include in an external evaluation team.

2 Jared Raynor & Deepti Sood, TCC Group (2016). Evaluating Legal Advocacy: A How-To Guide for Evaluators, Funders, and
Advocates, available at https://www.tccgrp.com/resource/evaluating legal-advocacy-a-how-to-guide-for-evaluators-funders-
and-advocates/ at 9.

3 Raynor & Sood, TCC Group (2016) at 11.

4 One, for example, posits that the Supreme Court’s decision was intended to limit the number of times that the Court would be
required to take the politically risky step of countermanding an administration bent on maximizing the exercise of power
“Lawfare Daily, Noah Feldman on the Supreme Court’s Long Game,” Lawfare blog (July 22, 2025), available at
https://www.lawfaremedia.org/article/lawfare-daily--noah-feldman-on-the-supreme-court's-long-
gamet:~:text=Alan%20Rozenshtein%2C%20Senior%20Editor%20at,problem%2Dsolving%20nature%200f%20equity.
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Please be in touch.

There is a great deal yet to learn about how CBOs engaging in amicus work leverage it for their overall
policy-advocacy goals, and how the broader social justice field can more effectively support them in
doing this.

Are you a CBO that is learning lessons from amicus advocacy? Are you funding in-house or external
evaluation of amicus litigation? Please be in touch. Our collective learning can build a foundation of
knowledge that helps social change movements improve the effectiveness of this important work.

Selected information and resources.
For CBOs:

Organizational Research Services, A Practical Guide to Documenting Influence and Leverage in Making
Connections Communities (Annie E. Casey Foundation, 2004), available at
https://www.aecf.org/resources/a-practical-guide-to-documenting-influence-and-leverage-in-making-
connectio

e Still my overall favorite resource for CBOs seeking to evaluate policy-advocacy efforts.
For philanthropies and NGOs undertaking impact litigation:

Baher Azmy, “Taking Back the Streets: Impact Litigation as Movement Law,” 100 New York University
Law Review vol. 100 no. 2 (May 2025) 277.

Y}

e Describing how New York City’s “stop and frisk” practices were successfully challenged through
an integrated campaign incorporating community organizing, advocacy, and impact litigation.

Jared Raynor & Deepti Sood, TCC Group (2016). Stepping into the Fight: A Funder’s Guide for
Understanding and Supporting Legal Advocacy, available at
https://www.tccgrp.com/pdfs/FunderGuidetolLegalAdvocacy.pdf

Jared Raynor & Deepti Sood, TCC Group (2016). Evaluating Legal Advocacy: A How-To Guide for
Evaluators, Funders, and Advocates, available at https://www.tccgrp.com/resource/evaluating-legal-
advocacy-a-how-to-guide-for-evaluators-funders-and-advocates/

e Key materials on how and why to support and evaluate US impact litigation from a respected
advocacy evaluation leader.

REDRESS (2022). Evaluating the Impact of Strategic Litigation Against Torture. Available at
https://redress.org/storage/2022/12/Practice-Note Evaluation-of-Strategic-lmpact EN WEB-1.pdf

e Articulates and describes a range of advocacy outcomes of litigation, including non-litigated
changes in policy and change in societal attitudes, and provides case illustrations of each.
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